
1 effect while you were an officer and director and that NMTV

2 was paying its own bills.

3 Who was doing that for NMTV, if you knew?

4 A I don't know for certain which one of them.

5 Could have been Terry Hickey or Al Brown or any of, those who

6 worked in the financial part.

7 Q Now, did they work for NMTV?

8 A I don't know all the details of who worked in

9 the financial part for NMTV.

10 Q Well, do you have any knowledge as to who

11 worked for NMTV while you were an officer and director?

12 A The only ones that I know worked for NMTV were

13 Paul Crouch, Jane DUff, myself, Jim McClellan, who was

14 heading up the Portland station. And other people, I don't

15 ~now if they were like Colby May and things like that, were

16 hired on temporary jobs or if they had a permanent position,

17 I don't know that.

18 Q Do you know who was heading up the Odessa
."

19 station?

20 A No, sir.

... 21 Q Do you know how many employees they had at

22 Odessa?

23 A No, because that station when I came on the

24 scene was being sold, and it was kind of almost like a

94

25 history lesson going on at the time.
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1 Q Do you know how many employees they had in

2 Portland?

3 A No, sir. I don't recall the details of that.

4 Q Do you know how many departments they had in

5 Portland, different departments?

6 A They gave me all the details on that, but I

7 don't recall all that.

8 Q Now, I want to ask you about the processing of

9 donations. You see that term is used there?

10 A Yes.

11 Q First of all, what does the term "processing of

12 donations" mean to you?

13 A When the donations come in for any certain

14 given reason, that they are distributed to the proper

15 places.

16 Q Now, assume that that document was in effect

17 while you were an officer and director and TBN was doing the

18 processing of donations.

19 Who at TBN was processing it, if you know?

20 A I don't know.

21 Q Assume for the moment that the document was not

22 in effect and that NMTV was processing its donations.

23 Who was doing that for NMTV?

24 A I don't know.

95
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Q Now, assume the document was not in effect and

9698
A I don't know.

Q -- at NMTV or for NMTV?

A I don't know.

Q "This corporation" meaning NMTV. I don't want

A Uh-huh.

A That's right.

A I don't understand that.

Q And when you say you're not sure, you mean you

A Okay.

A I'm not sure.

Q "The receipt of payments due this corporation,"

Assuming that that document was in effect while

Q What that is talking about now is money

received by NMTV. That is what this is dealing with for

money coming to NMTV.

this moment, money coming into NMTV.

receipt of payments due this corporation"?

to confuse you. Take as much time as you need to read that

taking care of that function, if you know?

the receipt of payments. Who was doing that --

again. It's complicated language.

NMTV was handling that matter, and by that I'm talking about

you were a vice president and a director, who at TBN was

don't know?
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1 Q Thank you. I want to ask you a few questions

2 about agreements that were in effect between NMTV and

3 Trinity while you were on the board.

4 First, are you aware whether there was an

5 affiliation agreement between the Portland station, for

6 example, and Trinity while you were an officer and director

7 of WlTV?

8 A

Q

I don't know.

I want to show you a document. It's an

10 affiliation agreement. My pages are not numbered, Boward,

11 but I donlt think welre going to have a problem. It's an

12 affiliation agreement between TBN and NMTV concerning

13 Portland, Oregon. And my copy is only signed by Jane Duff.

14 But accept as a fact that this is the affiliation agreement.

15 I want you to spend a few minutes looking at

16 this. I'm not going to quiz you about each and every

17 paragraph, but I want to be very fair to you, so before I

18 question you, I think you should have an opportunity to

19 spend as much time looking at the document as you need, out

20 of fairness to you.

21 You've had an opportunity, Pastor, to look at

22 the affiliation agreement?

23 A With my simple little mind, I have read this as

24 clearly as possible.

25 Q Pastor, you don't have a simple little mind.
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1 You will never persuade me of that.

2 So this is the first time, I take it, you have

3

4

5

6

7

8

~,t" 'l.. ," "'.' ..

9

10

11

12

had a chance to look at that affiliation agreement?

A Yes, sir.

Q Now, accept the fact that while you were a

director and officer there was an agreement for Odessa and

an agreement for Portland between NMTV and TBN. You can

accept that. I just have a very few questions about this

agreement. I am not going to go through this agreement with

you, you will be pleased to know, paragraph by paragraph.

A Take your time.

Q I want to ask you about page 3. First I will

13 ask you about Portland. You see where it says in paragraph

14 (c), "From time to time TBN may make optional programming

15 available to broadcaster"?

16 A Uh-huh.

17 Q 'IBroadcaster tl for purposes of this agreement is

18 NMTV. You understand that?

19 A Yes.

20 Q We are now talking about the Portland station.

21 Are you with me? Are we on the same wavelength?

22 A Yes.

23 Q Good. Now, to your knowledge, did TBN make

24 such, quote, optional programming, end quote, available to

25 NMTV in Portland?

98~ 100
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1 A Yes.

2

3

4

5

6

7

8

~ .. ".~

9

10

11

12

13

14

15

16

17

18

19

20

21

Q And what was that optional programming?

A Praise the Lord show.

Q That was optional?

MR. TOPEL: Mr. Cohen, let the witness finish his

answer.

THE WITNESS: According to when I read stuff like

that, it's optional other than Praise the Lord program?

BY MR. COHEN:

Q I think if you will look at (b) you will see

that Praise the Lord is listed, and I don't think that (c)

is designed to include Praise the Lord.

A Okay. Yes, I believe they offered optional

programs. The names of the programs, is that what you're

looking for?

Q If you know them.

A No, I don't.

Q Do you know how many hours of optional

programming TBN offered to NMTV in Portland?

A According to this document, I think it was like

nine hours or --

22 Q Where do you get that answer from?

23 A Just from reading over it, it seemed like they

24 were talking about offering so many hours of programs that

99

25 the network could pick up if they chose to.
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1

2

Q

A

Show me where the nine hours appears.

DO you want me to read it again and see where I

3 got the idea like nine hours, is that what you want me to

4 do?

5 Q I guess I have to ask you to do it that way

6 because you answered the question that way. Maybe there is

7 an easier way to do this.

8 So that you're clear in your search, all I am

9 trying to do now is to ask you about what the optional

10 programming would be as that term is used in (cl, if you

11 understand it. Now, if you don't understand it and you

12 can't find it or you don't know about it, then say that.

13 MR. TOPEL: So I understand it, the question is

14 you're asking for the witness's interpretation of the word

15 in the contract, his contractual interpretation? That's

16 what I understand the question to be.

17 MR. COHEN: I want to know what his understanding as

18 an officer and director of NMTV was of this affiliation

19 agreement insofar as it provided for optional programming to

20 be carrien by the Portland station, what he understood that

21 "optional programming" to mean.

22 THE WITNESS: In other words, are you saying when

23 they offer optional programs, any of the programs that TBN

24 has that are aired on its network, they could have any of

25 those programs to air on NMTV?
1 0')..l. ...
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1 BY MR. COHEN:

2 o No. I'm--

3 MR. TOPEL: Let the witness finish.

4 MR. COHEN: I thought he was finished.

5

6

7

8
" i. ••

9

10

11

12

13

14

15

16

17

18

19

20

21

MR. TOPEL: Finish your answer, please.

THE WITNESS: What I'm trying to get to now is

optional programs would be programs that have already been

produced, put together by TBN and that NMTV would have the

authority to utilize any of those productions.

BY MR. COHEN:

o Pastor, what I'm asking you is: Do you know

whether TBN made optional programming available to the

Portland station and how much optional programming there

was? That's all I want to know from you.

A I'm sure they made optional programming. If

what I'm thinking programming is, you are talking about

programs that are on TBN. And what did they offer, I don't

know how many they offered. I'd imagine they'd offer

anything they have.

o Okay. I want to ask you about paragraph 5 of

the agreement.

22 A Okay.

23 o Read paragraph 5 to yourself, and then I want

24 to ask you about it.

A Okay.25
103
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1 Q My question, sir, is: To your knowledge,

2 insofar as Portland was concerned, did the Portland station

3 ever reject any TBN programming?

4 A Not to my knowledge.

5 o In Odessa, did it reject any TBN programming?

6 A Not to my knowledge.

7 o I'm going to ask you about paragraph 6(b).

8 Read that to yourself.

9 A Okay.

10 o Do you know how many hours of TBN programming

11 each week the Portland station carried?

12 A I don't know exactly how many hours, but

13 according to this agreement, that's where I got that nine

14 other hours along with Praise the Lord.

15 o So you don't know how many hours NMTV carried

16 of TBN programming in Portland; is that your answer?

17 A No. I just know according to this. And that's

18 what I was referring to this nine hours, you wondered where

19 I got that from.

20 Q That's the minimum, nine hours?

21 A Right.

22 o But you don't know how many hours of

23 programming they carried?

24 A No, sir.

Do you know how many hours of programming theQ25

~ -1._
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1 Odessa station carried?

2

3

A

Q

No, sir.

Now, you remember I asked you earlier about how

4 the zip codes worked, and you said you didn't know?

5

6

A

you know

Other than even when I read this, it's still,

that's as much as I knew, and I still don't know

7 how that process is done.

8

9

Q That's all I have on this agreement.

I want to show you a document that was supplied

10 in discovery in this proceeding. It's a television

11 agreement and production agreement between NMTV and Trinity,

12 and it's dated January 2nd, 1992.

13 My question is: Have you ever seen that

14 document before?

15 A The information here is familiar. Whether I've

16 seen this document, I don't recall.

17 Q I want to show you a document entitled "First

18 Addendum to Television Agreement and Production Agreement"

19 between NMTV and Trinity. There is no date on this one, but

20 the document production number is 55070 through 55072.

21

22 before?

My question is: Have you ever seen that

23 A It's another one where the information I seem

24 to be familiar with but not the paperwork itself. I can't

25 recollect seeing that paperwork.
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MR. TOPEL: Excuse me one second. I think it's fair

MR. TOPEL: Mr. Cohen, could you read the number on

104
106

Q I want to show you a document entitled "Letter

MR. TOPEL: No. -- that the document I have is

MR. COHEN: Did I misstate it?

Q Thank you. Have you ever seen th~s document

Have you ever seen it before?

o Do you know how it's used?

A No, sir.

Q Do you know what a "Spectrum Analyzer Lease"

MR. COHEN: 55351 is the covering letter to 55359.

A No, sir.

Q Have you ever seen the "Spectrum Analyzer

A No, sir.

that.

between Trinity and NMTV.

before? And this is a "Spectrum Analyzer Lease," which also

is not dated. It's signed, however. And it's a lease

Lease" before?

is?

undated and unsigned.

to be completed who are programmers. And this is document

number 55063 through 55066.

of Agreement" between NMTV and another party whose name is

for the record to reflect
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I

2

3

4

MR. COHEN: I think your point is well-taken.

MR. TOPEL: I think the record should reflect that.

MR. COHEN: You're right.

THE WITNESS: The material I'm familiar with but not

5 the document.

6 BY MR. COHEN:

7 o Thank you. I want to show you a document,

8 document 51971, which purports to be a rate card of the

9 Portland station.

10 Have you ever seen that before?

11

12

A

o

No, I don't recall seeing that.

Did you ever see a rate card of the Odessa

13 station?

14

15

16

17

A

o
A

o

No, sir.

Do you know who prepared this rate card?

No.

I want to show you a document, 52002 through

18 52004, which is a letter on the fax letterhead of Juggert &

19 Wayman with a message to Jane Duff. And accompanying it is

20 a promissory note.

21 And I would ask you whether you have ever seen

22 etthe r the fax or the promissory note. It's called "Generic

) ,'~..... , ,
," !': .. '
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promise to pay, if we're talking about money. And if it's

And I guess I'll ask you this question: Have you ever seen

106108
Oftn_ Countv

o But you don't know that information now?

A Right.

A Not exactly.

A Well, a promissory note is something you

Q 00 you know what it is approximately?

A I could look back at my notes. And they talked

o But you don't know now?

A They discussed it.

o Well, this concerns the debts from NMTV to TBN.

o You've never seen a signed copy, is what you're

ever seen any executed promissory note between TBN and NMTV,

generic, it means it's kind of a general thing.

they'd pay back at what time over a period of years that

they'd pay back.

were an officer and director?

A I haven't personally seen them signed. They

have talked about them.

o Did you know what the provisions for the

repayment of the debt were from NMTV to Trinity while you

"executed" meaning signed?

any promissory note -- this is not executed, but have you

saying?

about how much was borrowed and how much of a percentage

1
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1 A If I looked back at our notes and files, yes.

2 Q I mean based on your knowledge while you're

3 sitting here.

4 A You mean do I have the figures off the top of

5 my head right now?

6

7

8

9

10

11

12

13

Q

the --

A

0

A

0

A

0

Do you have any information whatsoever about

About the payment plan?

Yes.

Yes.

Tell me what you know.

All I need to do is go to my notes.

For purposes of this question, I need to know

14 what you know sitting here.

15 A Right off the top of my head?

16 Q Right.

17 A I don't know right off the top of my head.

18 o I want to show you a document entitled

19 "Agreement to Provide Business Services." Maybe this would

20 be a good time -- let's go off the record.

21 (Discussion off the record.)

22 BY MR. COHEN:

23 Q I'm going to show you a document entitled

24 "Agreement to Provide Business Services" b~tween NMTV and

25 Trinity that was entered into the 2nd day of January 1991.

107~ 109
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And it terminates on December 31, 1994.

My question is: Have you ever seen that

document before?

A Like all the others, I am familiar with the

information. But I don't recall seeing this specific

document, no.

Q You are familiar with the information?

A Uh-huh •

Q Please look at section II of the document.

MR. SHOOK: The answer to the prior question was a

yes, wasn't it?

THE WITNESS: Yes, sir. I'm sorry.

BY MR. COHEN:

o Please look at section II of the document.

A Okay.

o It states, "TBN agrees to provide bookkeeping

and accounting services for the company."

A Yes.

o Is it your testimony, then, that you were aware

that TBN and NMTV entered into an agreement whereby TBN was

going to provide bookkeeping and accounting services for the

company?

A I am aware of the conversation. But as far as

the actual paperwork that was signed, that didn't come to my

108
110mind, no.
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1 Q When you say "the conversation," what

2 conversation are you talking about?

3 A In other words, when we were having meetings

4 there, there was of course people we were learning -- in

5

6

7

8....-.. ,..""
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

other words, TBN had already acquired stations, things like

that, so NMTV, we were learning from people that went on

oefore us to learn it, and then I was brand-new learning it,

so TBN I knew was making the loan, and so I was assuming

that as we were paying back the loan, that they were taking

care of the financial end, that TBN was.

I didnlt know there was a contractual agreement

like the one you showed me earlier, per se, that made them

an accounting service. And I donlt remember in detail this

type of a form or a declaration, or whatever this is.

Q Well, did you know in 1991 that TBN was

preparing NMTV's payroll?

A I just assumed we were getting the help. I

don't recall or I didn't know detailwise, no, sir.

Q Did you know whether TBN in 1991 was preparing

NMTV's financial statements?

A I didn't know if they were in detail.

Q Do you know if TBN in 1991 was preparing NMTV's

federal and state income tax returns?

24

25

A

Q

No.

Did you know in 1991 whether TBN was taking
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1 care of the purchasing requirements of NMTV?

2 A No. I just assumed they were helping us.

3 o Did you know that in 1991 TBN was taking care

4 of the data processing needs of NMTV?

5 A I was hoping they were helping us, yeah.

6 Q You were hoping, but you didn't know?

7 A I was hoping, but I didn't know there was a

8 detailed agreement.

9 Q Did you know that there was an agreement

10 providing for TBN to take care of the servicing of NMTV's

11 accounts payable?

12 A I don't recall that agreement.

13 Q Now, look and see in paragraph 3, there is an

14 amount paid each month, $422.50.

15 A Yes.

16 Q Do you know how that sum was arrived at?

17 A No, I don't.

18 o Do you know who negotiated the sum on behalf of

19 NMTV?

20 A No, sir.

21 Q And do you know who negotiated that sum on

22 behalf of Trinity?

23 A No, sir.

24 o Please turn to the next paragraph where it says

110

25 "Term." When does that agreement expire?
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1 A December 31st, 1994.

2 Q Do you know what the basis was of the

3 negotiations as to why the term should end at that date?

4 A No. I don't know if that's just a rule every

5 five years or anything like that, I don't know.

6 Q Look at paragraph 6. You see where it says,

7 "TBN shall perform the services described as an independent

8 contractor"?

9 A Db-huh.

10 Q First of all, do you know what an independent

11 contractor is?

12 A That's what I thought all of this was going on,

13 that's why I didn't know who worked for who, because they

14 could still work for somebody else and they were an

15 independent contractor but they could work for you, somebody

16 who was independent.

17 Q Why was TBN performing the services as an

18 independent contractor, do you know?

19 A I assume because they knew how to do it.

20 Q Thank you. That's all I have for that. Let's

21 go off the record.

22 (Lunch recess taken.)

23 MR. COHEN: We're back from our luncheon recess.

24 Q Pastor, I wanted to show you a few documents

111

25 and ask you whether you have seen them before.
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1 First I want to show you a document entitled

2 "Request for Declaratory Ruling of National Minority TV,

3 Inc." In reviewing this, I noticed it doesn't have a date,

4 but I'm fairly certain that it was filed while you were a

5 director and an officer.

6 And my question is: Have you ever seen this

7 document before this minute? I'm not going to ask you

8 questions about it, you'll be pleased to know. But just

9 spend enough time looking at it to see if you recognize it

10 as a document you have seen before.

11 A I'm familiar with the material of this

12 document.

13

14

15

16

17

18

19

20

21

Q

A

Q

A

Q

A

Q

A

Q

I don't doubt that.

And I think I've seen that before.

You think you have?

Yeah.

Where did you see it?

I would have seen it at a board meeting.

Were you ever sent a copy of this document?

I don't recall.

Do you recall seeing a copy of this document

22 before it was filed with the Commission?

23

24

A

Q

I don't recall.

I want to show you a document entitled

25 "Consolidated Opposition to Petitions to Deny," filed by

~ 114 112
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Q Okay. But have you seen this document before

o When did you learn what you've just testified

Q And then if there was minority ownership, were

whether you have seen this document until this very minute.

113115
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A Yes.

A This looks real familiar, this document, and

o And were those the two stations that NMTV

A Two stations.

o I want to ask you: Do you have any

A I believe I have.

A 12 full-power stations.

o That's what you were told?

A I'm not sure.

o Were you ever sent a copy of this document?

A Do I have any understanding? 12 stations is

today?

I'm definitely familiar with the information.

understanding of what the Commission's, the FCC's, rules

were regarding the number of television stations that

Trinity broadcasting on February 21, 1992, and ask you

the word I've heard. I have not looked at a piece of paper

there more stations?

Trinity could own by itself?

and seen that regulation.

owned, that is, the stations in Odessa and Portland?
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1 to? When did you learn that information, approximately?

2 A Approximately August 1990.

3 o Thank you. Now, you've identified Jim

4 McClellan for the record, and I want to ask you: Did it

5 ever come to pass that you visited the Portland station?

6 A I visited the Portland area and did some

7 homework concerning the city, residence preachers, on how

8 the station was doing there.

9 o What caused you to go to Portland?

10 A I was speaking at a church there.

11 o And how long were you in Portland?

12 A Three days.

13 o And do you remember approximately when that

14 was?

15 A Gosh, the dates are real rough, but I could get

16 them from my secretary.

17 o What's your best recollection?

18 A A year ago.

19 o You were still a director and officer of NMTV

20 when you went there?

21 A Uh-huh.

22 o Did you get a chance to go to the Portland

23 station?

24 A Not to the station itself. I mean, I went by

25 the station. I didn't go into the station personally.

114~ 116
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1 Q Did you get a chance to meet with Jim McClellan

2 while you were there?

3 A No. I just had my secretary Lois call, talk to

4 him, see how things were going.

5

6

7

Q

A

Q

But you didn't speak to him personally?

No.

Do you happen to know who the chief engineer is

8 up in Portland?

9

10

A

Q

No, I don't know his name.

So you didntt speak, I take it, to any of the

11 employees at the Portland station?

12 A No. I wanted to get opinions from the

13 community.

14 Q And the purpose of your visit was to speak at a

15 church up there, you had been invited to speak?

16 A Speaking at a church. And then I told Paul

17 Crouch I was going to be going up there, and he told me,

18 "Hey, check in on the station and see how things are," that

19 type of thing.

20 Q Did you do any NMTV business while you were in

21 Portland on that visit?

22 A Only on my own, and I was taking my own poll of

or reaching out to minorities or people getting involved,

23 how people were responding to it, how the churches were

24 involved, were they having a local Praise the Lord program

25

~ 117 115

~~ - ..._---------------------------_....1'- .& __t-.. ~....... rn.1I,.,."" ~n n"'~



1 and I told Paul and Jane that I would be doing that before I

2 left.

...

-'

3

4

5

6

7

8

0 And you did that?

A Uh-huh.

0 You never went to the Odessa station?

A No.

0 Do you have any knowledge of the programming of

the Odessa station?

9 A No.

10 o I'm talking about the NMTV station owned in

11 Odessa.

12 A Yes. I didn't know exactly what programs were

13 being aired on there, no.

14 o And do you know anything about how many

15 employees the station had while you were there?

16 A They gave me all those figures, but I did not

17 go into detail over them.

18 o I may have asked you this before, and if I did,

19 I apologize, but do you know how the station staff was

20 organized, in what departments, in Odessa?

21 A No, I really don't.

22 o And the same information for Portland, you

23 don't know that either, do you?

24 A I just know that there is a station manager. I

25 do a lot of assuming just from knowing about other stations,
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1 production, so on and so forth.

2 Q Bow much time would you say you devoted in your

3 visit to Portland to making these inquiries about the NMTV

4 station in Portland that you've referred to?

5 A Probably about four hours.

6 Q Now, do you know a person named Terry Bickey?

7 A Dh-huh.

8 Q Do you have an understanding, first of all, as

9 to whether Mr. Hickey while you were a director and officer,

10 whether he had any relationship to NMTV?

11 A I'm not sure of his exact position, but, you

12 know, he had some type of position, I believe.

13 Q With NMTV?

14 A Yes.

15 Q And what did he do in his position?

16 A Well, at the meetings, whenever he was around

17 or anything like that, he wasn't like a vocal person saying

18 anything like that. He more like served coffee or would

19 help out and things like that. But I think he was involved

20 in some way with maybe making payments, financial payments,

21 something to do with finances.

22 Q Do you know whether he has any relationship to

23 Trinity or whether he did while you were an officer and

24 director?

I think he's on staff at Trinity.A Yeah.25
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1 Q What job did he have at Trinity?

2 A I think it's financial also. Whether that

3 means he makes payroll or does the banking for Trinity, I'm

4 not sure of the details of the job. The only ones I really

5 got involved with were, like I said, Jane and Paul and

6 myself.

7 Q Did he receive any salary or income from NMTV?

8 A Gee, I don't recall.

9 Q Do you know if Paul Crouch received any salary

10 or income from NMTV?

11 A I don't know if he did at all.

12 Q Do you know if Jane Duff received any salary or

13 income?

14 A No.

15 Q Do you know how much time Mr. Hickey devoted to

16 NMTV activities while you were an officer and director?

17 A I don't know.

18 Q Do you know if he was an officer of NMTV?

19 A I don't know paperwork-wise if he was.

20 Q What do you mean "paperwork-wise"?

21 A Well, I don't know if he was hired in as a

22 consultant or if he, you know, was a permanent employee or a

23 part-time employee or anything like that.

Q Do you know if he was an officer?

A No.
120
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